roof bolts and found nine (9) below a hundred foot-pounds
of torque and fifteen (15) above a hundred foot-pounds of
torque  He concedes, however, that it would be fairly com-
mon for the torque to either lessen or increase a day after
it was installed.  In any event, he testified that the torque
tests he performed had nothing to do with his issuance of
this citation.  He relied entirely on the interview with
Mr. Sadler.

The Secretary's reliance on Sadler to prove up this
violation is misplaced.  I find that the testimony of
Mr. Sadler is at best neutral.  He did not see any bolts
being torqued, but nor is he able to say how many, if any,
were torqued, or that none were torqued.  There is simply
no direct evidence in this record that the pertinent pro-
vision of the roof control plan was or was not being com-
plied with.  Additionally, reading the record as a whole,
there is no reliable circumstantial evidence to resolve
this dilemma either.  In short, the Secretary has failed
to bear his burden of proof necessary to establish the
violation cited in the instant citation, and it must be
dismissed.

Curiously, the Secretary did not present any direct
evidence from the miners who actually bolted on the day in
question as to whether or not they had been complying with
the roof control plan concerning checking torque.

The second citation at issue in this case, Citation No.
2403074, concerns an alleged violation of Safety Precaution
19(a)(2) of the roof control plan.  The Secretary contends
that the temporary supports being utilized by the bolters on
the day in question were inadequate because the applicable
provision requires that temporary supports be installed on
not more than five-foot centers at the edge of the fall
where work is to be started.  They were using two rows of
jacks, two per row in the unsupported area of the haulage
track entry which varied in width, but was greater than 15
feet in some places.  Ergo, in-those places where the haul-
ageway was greater than 15 feet in width, the supports were
on greater than 5 foot centers and there would therefore be
a violation of the cited standard.

The respondent, however, contends that Safety Precaution
19 (a) (2) applies only where work is being performed at the
edge of a fall.  it is not contended that the work in ques-
tion in this case was being performed at the edge of a fall.

The statute and the standard require the parties to
agree on a roof-control plan.  Once the operator has adopted

702uire a trial In all cases, but rather states that if
